PSNH
Renewable Energy Certificate Eligibility Application

Appendix B.4

Eéstman Falls FERC License



40 FERC ¥ 62,220

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

public Service Company of New Hampshire Project No, 2457-002

ORDER 18SUING NEW LICENSE
{Major Project ~ CExisting Dam)

(Iasued August 25, 1987)

The Public Service Company of New Hampshire (PSNH) has filed
an applicatlon for new license under Section 15 of the Federal
Powec Act (FPA) to continue to operate and maintain the Eastman
Falls Project, located in Merrimack and Delknap Counties, New
Hampshite, on the Pemigewasset River, a navigable waterway of the
tinited States. 1/ The license For the project, which was issued
on December 31, 1969, with an effective date of Januazy 1, 1938,
expires on December 31, 1987. 2/ . :

Notice of the application has been published., No protests or
motions to intervene were filed in this proceeding, and no agency
objected to issuance of this license. Comments received from
interested agencies and individuals have been fully considered
in determining whether to issue this liCense, as discussed below.

Section 10 of the Federal Power Act

section 3 of the Electric Consumers Protection Act, of 1986
(ECPA), Pub, L. No. 99-495 {Oct. 16, 1986), amended Section 10
of the FPA, 16 U.5.C. § 803, with regard to various aspects of
the Commission's hydroelectric program. Section 15(a)(2) of the
FPA, as added by Section 4 of ECPA, provides that the requirements
of gSection 10 of the FPA are applicable to Commission consideration
of applications for new license under Section 15 of the FPA,
Following is a discussion of the relevant provisions of Section 10.

1. Recommendations of Federal and State Pish and Wildlife Agencies

(Section 1011))

The environmental assessment (EA) for the Eastman Falls
Hydtoelectric, Project addresses the concerns of the federal and
state [ish and wildlife agencies, and makes recommendations
consistent with those of the agencies.

1/ 37 PPC $79 (1967).

2/ 42 FPC 1310 (1969).
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2, Comprehensive Plans {S8ection a)(2) (A

Section 10(a) (2) (A) of the FPA, as amended by ECPA,
requires the Commission to consider the extent to which a project .
is consistent with comprehensive plans (where they exist) for
improving, developing, or conserving a waterway or waterways
affected by the project that is prepared by an agency established 7
puzsuant to federal law that has the authority to prepare such a rio
plan or by the state in which the facility is or will be located,
The Conmission considers plans to be within the scope of Section
10(a) {2) (A) only if such plans reflect the preparers' own balancing
of the competing uses of a waterwvay, based on their data and
applicable policy considerations (i.e., consider and balance all
relevant publie use considerations), With regard to plans prepared
at the state level, such plans are within the scope of Section
10{a) (2) (A) only if they are prepared and adopted pursuant to a
apecific act of the state legislature and developed, implemented,
and managed by an appropriate state agency. 3/

No comprehensive plans of the types referred to in
Section 10(a) (2) (A) of the FPA relevant to this project have
been identified. ) : ’ ’

rive resource plans 4/ that touch on various aspects of
waterwvay management were brought to our attention and have been
reviewed in relation to the proposed project as part of our broad
public interest .examination under Section l0(a) {1) of the FPaA.
No conflicts were found. ‘

Based upon the review of the agency and public.comments
Liled in this proceeding, and an independent analysis, as discussed
herein, it is concluded that the EBastman ralls Hydroelectric
Project is bast adapted to a comprehensive plan for the Pemigewasset
River, taking into consideration the beneficial public uses
described in Section 10(a) (1) of the FPA.

-

3/ See Fieldcrest Mills, Inc., 37 FERC 1 61,264 (1986).

4/ U.S. Department of the Interior’s Final List of Recreation

Rivers, 1981; U.8, rish and Wildlife's Strategic Plan for
the Restoration of Atlantic Salmon in the Merrimack Rivec

:, Basin, 1985; State of New Hampshire's Wild, Scenic, and

Recreatfonal Rivers for New Hampshire, 1377; State of New
Hampshire's Water Resources Management Plan, 1984; and
New Hampshire's Waterfowl Management Plan, 197S.
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2, The plans of the applicant to manage, operate and maintain the

project safely (Section 15(a)(2) (B)

The PSNH states that it is-'operating the generating facilitlies
with a foremost concern for the safety of its employees and the
public. Records indicate that thece has never been an employee
fatality. Also, there has been no injury or death to any membetz
of the public within the project boundary. The PSNH has adopted
an official safety code based on its operating experience, and
this code is continually updated, The project is, and uiil
continue to be, operated run-of-river, which causes no extreme
fluctuations, thus posing no project-caused hazard for fishermen
and boaters, The PSNK has prepared an emergency action plan

with a notification procedure to the public in case of a potential
threat to life or property downstream,

Based upon staff's review of the specific fnformation provided
by the PSNH on various aspects of the project that affect public
safety, inspection reports by the Commission's Regional Director,
and independent consultant reports flled under Part 12 of the
Commission's regulations, 18 C.P.R. Part 12 {1987), it is concluded
that the PSNH's plans to manage, operate, and maintain the project
safely, are adequate. - - .

3. The plans and abjilities of the applicant to operate and
maintain the project 1in a manner most e to _provide
efficient and te;;ab;e e;ectr;c se:v;ce (Section 15;:)(;L1CLL
The PSNH states that ft: (1) installed a 4.6-MW turbine-

generator unit (Unit No. 2) to replace a smaller failed unit (1.2

MW) in 1983; (2) provided remote start/stop to Unit No. 1 in 1959

from the Webster Substation, and in 1980 from the PSNH's Blectric

System Control Center; (3) installed tailrace stoplog slots at

Unit No. 1 in 1982; (4) converted Unit No. 1 to solid state

controls in 1986; (S) provided emergency control of waste gate in

1985; (6) provided remote control of waste gate in 1975 from the

Webster Substation and in 1983 from the PSNH's Electric System

Control Center; and (7) provided electric power to mancart hoist

on flashboard system in 1987.

The PSNH coordinates the operation of the Eastman Falls
Project with its Ayers Island Project No. 2456 and Mertimack
River Project No. 1893 and, in turn, with .the PSNH's electrical
system to minimize the cost of production, Additionally, the
PSNi coordinates the operation of the project with the U.S. Army
Corps of Engineers' (Corps) Franklin Falls Flood Control Facility
located approximately 1.5 miles upstream to enable the Corps to
inspect and maintain its water control structures,

The plant is operated in an automatic mode in a manner that
maximizes generating efficiency. Maintenance upkeep has included
upgrading electrical systems and repairs to the project works,

operation of the Zastman Palls Project enables the PSNH to
reduce the loading of its transmission lines and the substation.
The hydroelectric plant provides low-cost generating in the PSNH's
system, and these benefits are expected to increase in the future
because of the escalation of fuel costs,

Based on the above considerations, review of the operation
inspection reports by the Regional pirector, the PSNH's past
performance, and future plans to operate the project, staff
believes that the project is, and under the new license will
continue to be, operated and maintained in an efficient and
reliable manner, :

4. The need of the applicant over the short and long term for the
STECETIETE) conurabed by ThE S7CISat Co Tervs TEitoibtners

(Section 15(a) (2) (D)

The applicant has applied for a new license to authorize
continued and continuous operation of this project., The applicant
is the present licensee of the project and no competing applications
have been received by the Commission. The applicaht has no plans
to gncreale or decrease the capacity or energy output of the
project.

The applicant'’s need for the project power has been established
by history of the project's operation. The capacity and energy
produced are used in the applicant’s system to serve connected
customer loads., In January of 1987, the New England Power Pool
(NEPOOL) required the applicant to maintain a 17,81 percent
reserve capacity margin over its winter peak demand. This required
margin, plus the applicant's winter peak demand, exceeded the
applicant's total generating capacity by 118 megawatts and required
the applicant to negotiate short-term purchases of capacity and
related energy. According to the applicant's statements, capacity
and energy purchased on short-term contracts are generated by
gimple-cycle or combined-cycle combustion turbine plants. These
plants have high heat rates, high production costs and consume
non~renewable fossil-fuel resources. The applicant's peak demand
(to which must be added the NEPOOL assigned reserve margin) will
contlnue to increase and will cause lncreased requirements for
additional capacity and related energy.
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Pursvant to Section 15(a)(2) of the FPA, as amended by ECPA,
the Commission considers PSNH's plans and abilities to be adequate
in regard to compllance with the articles, terms, and conditions
of the license and in managing, operating, and maintaining the
project safely and in a manner that would provide efficlent and
reliable electric service.

PSNH has demonstrated its need for project power, taking
into consideration system relfability and reasonable costs and
availability of alternative sources of pover and their effect on
the provider of the alternative power soucrces, its customers, and
PSNH operating and load characteristics,

The project will be safe Lf operated and maintained in
accordance with the requirements of this license and Part 12 of
the Commission’'s regulatlons. Analysis of dam safety issues is
provided in the Safety and Design Assessment attached to this order.

Pursuant to Section 15(a)(3) of the FPA, it is concluded
that PSNH has also demonstrated an adequate record of compliance
with the terms and - conditions of the existing license, and has
taken appropriate actions related to the project which affect the
public. Maintenance of the project has been adequate, No
significant environmental problems are apparent. .

Conclusion

As amended by ECPA, Section 15(a)(2) of the FPA requires the
Commission to issue new licenses "to the applicant having the
final proposal which the Commission determines is best adapted to
serve the public interest”., As explained previously, the provisions
of Sectlon 10 of the FPA are applicable to applications for new
license under Section 15, Consequently, Section 10(a) (1) of the
FPA, as amended by ECPA, governs Commission consideration of
applications for new license, and the Commission may lssue a new

license only if the proposal "will be best adapted to a comprehensive

plan for improving or developing a waterway or waterways for the
use or benefit of interstate or foreign commerce, for the
improvement and utilization of water power development, for the
adequate protection, mitigation, and enhancement of fish and
wildlife (including related spawning grounds and habitat), and

tor other beneficial public uses, including irrigation, flood
control, water supply, and recreational and other purposes refecxed

«l2-
to in Section 4(e) of the FPA", 5/

Based upon the review of the agency and public comments
filed in this proceeding, and the Commission's independent analysis
of the requirements of Sections d(e), 10, and 15 of the FPA as
discussed herein, it is concluded that the Eastman Fralls Project
would not conflict with any planned or authorized development and
is best adapted to a comprehensive plan for the Pemigewasset
River, taking into consideration the equal consideration requirements
of Section 4(e) of the FPA and the beneficial public uses described
in Section 10{a) (1) of the FPA. .

Section 15(e) of the Federal Power Act

Section 5 of ECPA added a new subsection (e) to Section 15 of
the FPA specifying that any license issued under Section 15 shall
be for a term which the Comnission determines to be in the public
interest, but not lesa than 30 years, nor more than 50 years.

This new provision is consisteat with pre~ECPA Commission policy,
which was to establish 30~year tecras for those projects which
proposed no or less than moderate new construction or capacity,
40~year terms for those projects that proposed a moderate amount
of new development, and S0-year terms for those projects that
proposed a substantial amount of new development. 6/

5/ Section 4(e) of the FPA authorizes the Commission to issue
licenses for project works “"necessary or convenient for the
development and inmprovement of navigation and for the
development, transmission, and utilization of power..., ."
Also, Section 4(e) provides, in a provision added by Section
3(a) of ECPA, that: .

In deciding whether to issue any license under

this part for any project, the Commission, in
addition to the power and development purposes

for which licenses are issued, shall give equal
consideration to the purposes of enezgy conservation,
the protection, mitigation of damage to, and '
enhanceaent of, fish and wildlife (including related
spawning grounds and habitat), the protection -of
recreational opportunities, and the preservation of
other aspects of environrental quality.

6/ See Montana Power Company, 56 F.P,C. 2008 (1976).
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PSNH proposes no modifications to the existing project
facilities or change in operation of the project. Accordingly,
the nev license for the project will be for a term of 30 years,

The Director ocders:

(A) This license is issued to Public Service Company of New
Hanpshize (licensee) for a period of 30 years, effective January
1, 1988, to operate and maintain the Eastman ralls Project. This
license is subject to the terms and conditions of the Federal
Power Act (FPA), which is incorporated by reference as part of
this license, and subject to the regulations the Commission issues
under the provisions of the FPA,.

(B) The project. consists of:

(1) All lands, to the extent of the licensee's interests in.
those lands, enclosed by .the project younda:y shown by Exhibit Gi

FERC Drawing

Exhibit G= © _NO. 2457= Showing
1 9 Map of Project Area

2 10 Map of Project Area
3 11 Map of Project Area
4 ' 12 Map of Project Area
5 13 Map of Project Area

(2) Project works consisting of: (1) a reinforced concrete
gravity dam, 34) feet long and 31 feet high with a crest elevation
of 301 feet USGS; (2) é~-foot-high hinged steel flashboards
extending to elevation 307 feet USGS; (3) a lé=foot=high, 30~-foot-
wide steel wastegate located at the west end of the dam; (4) a
poverhouse divided into two sections; (a) the western section
contains a 4,600-kW unit; and (b) the eastern section contains a
1,800=k¥W unit for a total installed capacity of 6,400 kW; (S) a
transmission line, 100 feet long; and (§) appurtenant facllities.

The project works generally described above are more
specifically shown and described by those portions of Exhibits A
and F recommended for approval in the -attached Safety and Design
Assessment, .

(3) All of the structures, fixtures, equipment or Cacilities
used to operate or maintain the project and located within the
project boundary, all portable property that may be employed in
connectjon with the project and located within or outside the
project boundary, and all riparian or other rights that are
necessary or appropriate in the operation or maintenance of the
project.

-)d~

{C) The Exhibit G described above and those sections of
Exhibits A and P recommended for approval in the attached Safety
and Design Assessment are approved and made.part of the license.

(D) This license is subject to the articles set forth in
rora L-3 {October 1973), entitled "Terms and Conditions of License
for Constructed Major Project Affecting Ravigable Waters of the
United States.” The license is also subject to the following
additional articles: .

Article 201. The licensee shall pay the United States the
following annual chatge, effective January 1, 1988:

ror the purpose of reimbursing the United States for the
cost of administration of Part % of the Fredaral Power Act,:
‘a reasonable asmount as determined in accordance with the
provisions of the Commission's regulations in effect :£rom
time to time. The authorized installed capacity for- that
purpose. is 8,500 horsepower,

Article 202, Pursuant to Section 10(d) of the Frederal Power
Act, a specifled reasonable.rate of return upon the-net investment
in the project shall be used for determining surplus earnings of
the project for the establishment and maintenance of amortization
reserves, One half of the project surplus earnings, if any,
accumulated under the license, in excess of the specified rate of
return per annum on the net investment, shall be set aside in a
project amortization reserve account at-the end of each fiscal
year. To the extent that there is a deficiency of project earnings
below the specified rate of return per annum for any fiscal year .
under the license, the amount of that deficiency shall be deducted
from the amount of any surplus earnings subsequently accumulated,
until absorbed. One-<half of the remaining surplus earnings, i{f
any, cumulatively computed, shall be set aside in the project
amortization reserve account. The amounts estadblished in the
project amortization reserve account shall be maintained until
further order of the Commission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the rate of return shall be calculated
based on an average of 13 monthly balances of amounts properly
includable in the licensee's long-term debt and proprietary
capital accounts as listed in the Commimsion's Uniform System of
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Accounts, The cost rates for long-term debt and preferred stock
shall be their respective weighted average costs for the year,
and the cost of common equity shall be the interest rate on
10~year government bonds (reported as the Treasury Department’s
10-year constant maturity series) computed on the monthly average
for the year in gquesation plus four percentage points (400 basis
points) .

Article 401, The licenseae shall discharge from the Eastman
Falls Project, a continuous minimum flow of 410 cubic feet perj
second, as measured immediately downstream from the project, or
inflow to the reservoir, whichever is less, for the protection
and enhancement of flish and wildlife resources in the Merrimack.
River. This flow may be temporarily modifled if required by

operating emergencies beyond the control of the licensee, and for .

short pecriods upon mutual agreement between the licensee and the
New Hampshire Fish and Game Department.

Article 402. The licensea shall provide, at the Eastman
Falls Dam, the trapping facilities, measures, and atudies stated
In the document "A Comprehensive Plan for Provision of Anadromous
Fish Passaye Measures -and Facilities at PSNH's Merrimack~
Pemigewagsset River Hydroelectric Dams, FERC Projects Nos. 18913,
2456 and 2457" (Plan). The licensee, after consultation with the
U.S. Pish and Wildlife Service, the National Marine Fisheries
Service, the New Hampshire Fish and Game Department, the
Massachusetts Division of Pisheries and Wildlife, and the
Massachusetts Division of Marine Fisheries, shall file for Commission
approval, within 1 year after the annual passage or trapping of
50 multi-sea winter Atlantic salmon at the Amoskeag Dam, (PERC
Project No. 1893), functional design drawings of the trapping
facilities at the Eastman Falls Project. Purther, if any facilities
provided for downstream fish passage require alteration of project
structures, functional design drawings shall be filed for approval
at least 1 year prior to implementation of the facilities as
provided for in the Plan. The Commission reserves the authority
to require modifications to the design of any facility. As-built
drawings of the fish passage facilities shall be filed with the
Commission within 6 months after completion of construction.

The licensee shall file annual reports with the Commissiong
deacribings (1) the yearly accomplishments and shortcomings in
implementing the Plan, (2) the results of the studies or observations
that were undertaken, and (3) the mitigative measures that were
proposed or implemented based on the results of the studies or
obsecvations. Further, the licensee, after consultation with the
above agencies, and no later than the year 2010, shall file for

N
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Comnission approval, a schedule for construction of any future
upstream fish passage facilities required at the Bastman Falls
Project, The Commission reserves the authority to require
modifications to the schedule,

wALticle :403. The licenses shall develop a study plan{ after
consultation with the New Hampshire Fish and Game Department, the
Massachusetts Division of Fisheries and Wildlife, the Massachusetts
pivision of Marine Pisheries, the U.S, Pish and Wildlife Service,
and the National Marine Pisheries Service, to monitor the ’
effectiveness of the downstream fiash passage fac{litied for passing
juvenile Atlanti¢ salmon and a schedule for conducting the study.
Within 6 months from the effective date of this order, the licensee
shall file the plan and schedule with the Commission, including
docunentation of agency consultation and agency comments on the plan
and schedule, The Commission reserves the right to require changes
in the study plan and schedule, .

The licensee shall conduct the monltoring study according to
the schedule., Within 6 months after completion of the study, the
licensee shall file a report on the results of the study, and,
for Commission approval, any recommended changes in downstream
fish passage facilities or facility operation. The filing shall
include comments from the consulted agencies on the study results
and on recommended changes. The licensee must file as-built
drawings of the downstream fish passage facilities within 6 months
following completion of construction of the facilities at .the
Eastman Falls Dam, .

Article 404. The licensee shall, prior to any future
construction at the project, consult with the New Hampshire State
Historic Preservation Officer (SHPO) about the need for cultural
resource survey and salvage work. Documentation of the nature and
extent of consultation, including a cultural resources management
plan and a schedule to conduct any necessary investigation prior to
such construction, and a copy of a letter from the SHPO accepting
the plan, shall be filed with the Commissiqn within 6 months
prior to any construction, and a copy of a letter from the SHPO
.accepting the plan, shall be fi{led with the Commission within 6
months prior to any construction activity in the location of such
investigation®. The licensed-ghall ke available funds in a
reasonable amount for any such work as Tequired. If any previously
-unrecorded archeological or historic sites are discovered during
the course of construction or development of any project works or
other facilities at the project, construction activity in the
vicinity shall be halted, a qualified archeologist shall be
consulted to determine the significance of the sites, and the
licensee shall consult with the SHPO to develop a mitigative plan
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for the protection of significant archeological or historical .
work related to the project, The Commission reserves the right .
to cequire the licensee to conduct, at its own expense, any such
work found necessary.

Article 405. The Report on Recreational Resources, filed on
October 10, 1984, as part of exhibit E (Environmental Repozt),
conslsting of 8 pages of text (E-3)8 through E=46), and supplemented
on October 22, 1986, with a drawing entitled Recreational Use Plan,
sheet L of 1, FERC Drawing No. 2457-77, is approved,

Article 406. (a) 1In accprdance with the provisions of this
artleTe, the llcensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests In project lands and waters for
certain other types of use and occupancy, without prior Commission
approval, The llcensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other envi-
ronmental values of the project. For those purposes, the licensee
shall also have continuing responsibility to supervise and control
the uses and occupancies for which it grants permission, and to
monitor the use of, and ensuze compliance with the covenants of the
instrument of conveyance for, any interests that it has conveyed,
under this article., 1If a permitted use and occupancy violates any
condition of this article or any other condition imposed by the
licensee for protection and enhancement of the project's scenie,
recreational, or other environmental values, or if a covenant of a
conveyance made under the authority of this article is violated,
the licengsee shall take any lawful action necessary to correct the
violation, For a permitted use or occupancy, that action includes,
if necessary, cancelling the permission to use and occupy the
project lands and waters and requiring the removal of any non-com=-
plying structures and facilities,

{b) The types of use and occupancy of project lands and
waters for which the licensee may grant-permission without prior
Commission approval are: (1) landscape plantings; (2) non=-
commercial piers, landings, boat docks, or similar structuces
and facilities that can accommodate no more than 10 watercraft
at a time and where said facility is intended to serve single~
family type dwellings; and {3) embankments, bulkheads, retaining
walls, or similar structures for erosion control to protect the
existing shoreline, To the extent feasible and desirable to pro-
tect and enhance the project's scenic, recreational, and other
enviconmental values, the licensee shall require multiple use and
occupancy of facilities for access to project lands or waters. The
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licensee shall also ensure, to the satisfaction of the Commission's
authorized representative, that the uses and occupancies for which

it grants permission are maintained in good repair and comply with
applicable state and local health and safety requirements. Before
granting permission for construction of bulkheads or retaining

walls, the licensee shalls (1) inspect the aite of the proposed
construction, (2) consider whether the planting of vegetation or

the use of riprap would be adequate to control erosion at the.site,
and (3) determine that the proposed construction is needed and

would not change the basic contour of the reservoir shoreline. To
implement this paragraph (b), the licensee may, among other things,
establish a program for issuing permits for the.specified types of
use and occupancy of project lands and waters, which may be subject
to the payment of a reasonable fee to cover the licensee's costs of
administering the permit program., The Commission reserves the

tight to requice the licensee to file a description of ite standards,
quidelines, and procedures for implementing this paragraph (b) and
to require modification of those standards, guidelines, or procedures,

(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expan-
sion, realignment, or maintenance of bridges and roads for which
all necessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge into
project waters; {(4) minor access roads; (5) telephone, gas, and
electric utility distribution lines; (6) non-project overhead
electzic transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead, or
underground major telephone distribution cables or major electric
distribution lines (69-kv or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day from a project reservoir., No later than January 31 of each
yeat, the licensea shall file three copies of a repoct briefly
deacribing for each conveyance made under this paragraph (¢) dur-
ing the prior calendar year, the type of interest conveyed, the.
location of the lands subject to the conveyance, and the nature of
the use for which the interest was conveyed.,

{d) The licensee may convey fee title to, ‘easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary state and
fedecal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters, for which all necessary federal
and state water quality certlificates or permits have been obtained;
{3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission llines that require erectlon of support structures
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