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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COHMIS8ION 

publ ic  Se rv ice  Company o f  New Hampshire P ro jec t  No. 2457-0.02 

ORDER ISSUING N6n LtCENSS 
(Major P ro jec t  - Exis t ing Dan) 

( Issued August 25, 1987) 
The Publ ic  Se rv ice  Company of NOW Rampshire (PSNW) has  Clled 

an a p p l i c a t l o n  f o r  new l i c e n s e  under Sect ion 15 of  t h e  Pederal  
Power Act (FpA) t o  cont inue t o  ope ra te  and maintain t h e  Eastman 
F a l l s  ~ r o j e c t ,  l oca ted  In Merrimack and Delknap Counties,  New 
tlampshire, on t h e  Pemlgswasset River,  a navigable Waterway of the  
United S t a t e s .  l/ The l i c e n s e  Eor the  p ro jec t ,  which was issued 
on December 31,-1969, w i t h  an e f f e c t i v e  d a t e  of January 1, 1938, 
exp i res  on December 31, 1987. M 

~ o t i c e  of t h e  app l i ca t lon  has been publirhed. No p r o t e s t s  or 
motions t o  in t e rvene  were f l l e d  in  t h i s  proceeding, and no agenay 
objected to i rsuance o t  t h i s  l icense .  Comments recelved from 
i n t e r e s t e d  agencies  and individuals  have been f u l l y  considered 
i n  determining whether to issue t h i s  l idense ,  a s  d iscussed below. 

Sec t ion  10 of t h e  Pederal  Power Act 

s e c t i o n  3 of t h e  e l e c t r i c  Consumers P ro tec t ion  A c t  of  1986 
(ECPA), Pub. L: NO. 99-495 (Oct. 16,  1986), amended Sect ion 10 . 
of the  FPA, 16 U.S.C. S 803, with regard t o  var ious  a s p e c t s  o f  
the  Commission's hydroe lec t r i c  program. Sect ion 1 5 ( a ) ( 2 )  Of t h e  
FPA, a s  added by Sec t ion  4 o f  ECPA, provides t h a t  t h e  requirements 
of Sect ion 10 o f  t h e  PPA a r e  app l i cab le  t o  Commission conr ide ra t ion  
o f  applications f o r  new l i cense  under Sect ion 1 5  of t h e  ?PA. 
Following i a  a d i s c u s s i o n  of the  re levant  provis ions  of s e c t i o n  10. 

I. Recommendatiena o f  Federal  and S t a t e  Pish and Wi ld l i f e  Asencier 
( s e c t i o n  10 ( j )  L 
The environmental assessment (CA) fo r  the  Bastman F a l l s  

Flydroelect r ic .project  addresses  the  concerns of t h e  Cederal and 
s t a t e  Eish and w i l d l i f e  agencies,  and makes ,recommehdatlonr 
c o n s i s t e n t  with those  of  the  agencies. 

- 
1/ 37 PPC 579 (1967) - 
2/ 42 PPC 1310 11969). - 

2 0  Comprehensive Plans  (Sect ion I o t a )  (2) (hl 

Sec t ion  lo(.) (2) (A )  of t h e  FPA, a s  amen8.d by ECPA, 
r e q u i r e s  t h e  Commission t o  oonslder  the  ex ten t  t o  which a p r o j e c t .  
is c o n s i s t e n t  with comprehenrivr p lan8 (where they e x i s t )  f o r  
inproving, developing, or conserving a waterway o r  waterways 
a f f e c t e d  by t h e  p ro jec t  t h a t  i m  prepared by an agency es t ab l l rhed  
pursuant  t o  f e d e r a l  law t h a t  has t h e  a u t h o r i t y  t o  prepare  such a 
plan o r  by t h e  s t a t e  i n  which t h e  f a o i l i t y  is  o r  w i l l  be located. 
The Coamimsion oons ide r i  p l ans  to be wi thin  the  #Cop0 of  Section 
lo(.) ( 2 ) t A )  only i f  suoh p l a n s  r e f l e c t  t h e  preparers* own balancing 
of  t h e  competing uses  of a waterway, baaed on t h e i r  d a t a  and 
app l i cab le  po l i cy  c o n r i d r r a t i o n s  ( i .e . ,  conmidet and balance a l l  
r e l evan t  p u b l i c  use o o n n i d e r a t i o n s ~ ~ l t h  regard t o  plans prepared 
a t  t h e  mtate l e v e l ,  such p lans  a r e  wi th in  the  scope of Sect ion 
10(a )  ( 2 )  (A) o n l y  i f  they a r e p r e p a r e d  and adopted pursuant t o  a 
s p e c i f i c  a c t  oC t h e  s t a t e  l e g i s l a t u r e  and developed, implemented, 
and managed by an appropr ia t e  s t a t e  agency. 1/ 

No comprehensive p lans  af t h e  types  r e f e r r e d  to i n  
Sect ion 10(a )  (2) (A) o f  t h e  P A  , r e l evan t  to t h i s  p r o j e c t  have 
been i d e n t i f i e d .  . . . . I 

F ive  resource  g l a n s  4 t h a t  touch on va r ious  a spec t s  of  
waterway m a n a p a n t  were d o u g h t  t o  our a t t e n t i o n  and have been 
reviewed i n  r e l a t i o n  to t h e  proposed p r o j e c t  a s  p a r t  of  our broad 
p u b l i c  i n t e r e s t  examination' under s e c t i o n  l o ( a )  (1) of the  I~PA.  
No conCl ic t s  were found. 

Baaed upon t h e  r ev ieu  of t h e  agency and publlc.comrnents 
f i l e d  i n  t h i s  proceeding, and an independent a n a l y s i s ,  a s  d i rcussed 
herein ,  it i8 concluded t h a t  t h e  Eastman F a l l s  Bydroe lec t r i c  
P r o j e c t  La b e s t  adapted to a comprehensive p lan  fo r  t h e  Penigewasset 
River,  taking i n t o  conmideration t h e  b e n e f i c i a l  p u b l i c  uses  . .-. ". 
deacrkbed i n  Sect ion 10 ta )  (1) of t h e  FPA. 

--n, 

4/ U.8. DepaCtnent of  <he interiorm; F i n a l  L i s t  of  ~ ; c r e h t i o n  - 
Rivers ,  19811 U.8.. Fish and Wi ld l i f e ' s  S t r a t e g i c  Plan fo r  
t h e  Res to ra t lon  of A t l a n t i c  salmon i n  t h e  Merrimack R ~ v ~ C  . Basin, 19851 S t a t e  of New Hampshire's Wild, Scenic,  and 
Recreat ional  ~ l v e r s  fo r  ~ e w  Hampshire, 19771 S t a t e  o t  New 
Hampshire's Water Resources Management Plan, 1984; and 
New Hampahire'm Waterfowl Management Plan, 1975.. 
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2.  he plans of the applicant to manage, operate and maintain the The plant is operated in an automatic mode in a' manner that 
project safely (Section 151a) (2) (BL maxhizes generating efficiency. Haintenance upkeep has included 

upgrading electrical systems and repairs to the project works. - - 
The PSNH states that it is'operating the generating facilitles 

with a foremost concern for the safety of its employees and the Operation of the tastman palls Project enables the PSNH to 
public. Records indicate that there has never been an employee reduce the loading of its trsnsmiaslon lines and the substation. 
fatality. Also, there has been no injury or death to any member The hydroelectric plant provides lorcost generating in the PsNH'~ 
of the public within the project boundary. The PSNH has adopted systm, and these benefit. are expected to increase in the future 
an official safety code based on its operating experience and beoause of the escalation of.fue1 costs. 
this code is continually updated. The project is, and viil 
continue to be, operated run-of-river, which causes no extreme Bared on the above oonsiderations, r w i e w  of the operation 
fluctuations, thus posing no project-caused hazard for fishernen inspection reports by the Regional Director, the PSNH'S past 
and boaters. The PSNH has prepared an emergency action plan performance, and future plans to operate the project, staff 
with a notification procedure to the public in case of a potential believes that the project is, and under the new license will 
threat to lire or property downstream. continue to be, operated and maintained in an effioient and 

reliable nanner. 
Based upon staff's review of the specific information provlded 

by the PSNH on varioul aspects of the project that affect public 
safety, inspection reports by the Commission's Regional Director, 
and independent consultant reports E l l 4  under Part 12 of the 
Commission's regulations, 18 C.P.R. Part 12 (19871, it 1s concluded 
that the PSNH9s plans to manage, operate, and maintain the project 
safely, are adequate. 

3 .  The plans and abilities of the applicant to operate and 
maintain the ro ect in a manner most likely to provide 
Z X Z F n t  andpre!iable electric service (section 1st.) (2) tC)l 

The PSNH states that it: (I) installed a 4.6-MU turbine- 
generator unit (Unit No. 2) to replace a smaller failed unit l1.2 
HW) in 1983; (2) provided remote start/stop to Unit No. 1 in 1959 
fro~n the Webster Substation, and .in 1980 from the PSNH's Electric 
System Control Center; (3) installed tailrace stoplog slots at 
Unit No. 1 in 19828 (4) converted Unit.No. 1 to solid state 
controls in 1986; (5) provided emergency control of waste gate in 
1985; (6) provided remote control of waste gate in 1975 from the 
Webster Substation and in 1983 from the.PSNH1s Electric System 
Control Center; and (7) provided electric power to mancart hoist 
on flashboard system in 1987. 

f The PSNH coordinates the operation of the Eastman Palls 
\ Project with its Ayers Island Project No. 2456 and Merrilnack 

River Project No. 1893 and, in turn, with.the PSNH's electrical 
. system to mininize the cost of production. Additionally, the 
p,d.it..j PSnll coocdinates the operation of the project with the U.S. Army 
$ 3  Corps of Engineers' (Corps) Franklin Palls Flood Control Facility 

. , C located approximately 1.Smiles upstream to enable the Corps to 
inspect and maintain its water control structures. 

4. The need of the appliaant over the short and long term for the 
electricity generated by the prolect to.serve its customers 
3section 15(a) (2) (DL . . 

. . 
The applicant has applied tor a new license to authorize' 

continued and continuous operation of thin project. The applicant 
is the present licensee of the projeot and no competing applications 
have been received by the Commission. The applicaht has no plans 
to increase or decrease the capaoity or energy output of the 
project. 

The applicant's need.for the project power has been established 
by history of the  project*^ operation. The capacity and energy 
produced are used in the applicant's system to serve connected 
customer loads. In January of 1987, the New England Power pool 
(NEPOOL) required the applicant to maintain 8 17.81 percent 
reserve oapacity margin over its winter peak demand. This required 
margin, plus the applicant's winter peak demand, exceeded the 
applicant's total generating capacity by 118 megawatts and required 
the applicant to negotiate short-term,purchases of capacity and 
related energy. According to the applicant's statements, capacity 
and energy purchased on short-term contracts are generated by 
simple-cycle or combined-cycle combustion turbine plants. These 
plants have high heat rates, high production costs and consume 
non-renewable fossil-fuel resources. The applicant's peak demand 
(to which must be added the REPOOL assigned reserve margin) will 
continue to increase and will cause Increased requirements for 
additional capacity.and related ,energy. 
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Pursuant to Section 1S[a)(2) of the ?PA, as amended by ECPA, 
the Commission considers P s N H * ~  plqns and abilities to be adequate 
in regard to compliance with the articles, terms, and conditions 
oE the license and in managing, operating, and maintaining the 
project safely and in a manner that would provide efficient and 
reliable electric service. 

PSNH has demonstrated its need for project power, taking 
into consideration system reliability and reasonable costs and 
availability of alternative sources of power and their effect on 
the provider of the alternative power sources, its customers, and 
PSNH operating and load characteristics. 

The project will be safe if operated and maintained in 
accordance with the requirements of this license and Part 12 'of 
the Commission's regulations. ~nalysis of dam safety issues is 
provided in the Safety and Design Assessment attached to this order. 

to in Section 4(e) of the TPA9. ' 

Based upon the rev1.w of the agency and public comments 
filed in this proceeding, and the Commissionls independent analysis 
of the requirements of Sections 4(e), 10, and' 15 of the PPA as 

rdiscussed herein, it is concluded that the Eastlaan Falls ~co4ect 

Pucsuant to Section 15(a)(3) of the ?PA, it is concluded 
that PSNH has also demonstrated an adequate record of oompliance 
with the terms and.conditions of the exirting license, and has 
taken appropriate actions related to the project which affect the 
public. Maintenance of the project has been adequate. No 
significant environmental probJem8 are apparent. 

Conclusion 

As amended by ECPA, Section !5(a)(2) of the ?PA requires the 
' 

Commission to issue new licenses to the applicant having the 
final proposal vhich the Commission determines is best adapted to 
serve the public interest'. As explained previously, the provisions 
oL Section 10 o f  the PPA are applicable to applications for new 
license under Section 15. Consequently, Section lO(a)(lJ of the 
PPA, as amended by ECPA, governs Commission consideration of 
applications for new license, and the Commission may issue a new 
license only if the proposal 'will be best adapted to a comprehensive 
plan Lor improving or developing a waterway or waterways for the 
use or benefit of interstate or foreign commerce, for the 
improvement and utilization of water power development, for the 
adequate protection, mitigation, and enhancement of fish and 
wildlife (including related spawning grounds and habitat), and 
for other beneficial public uses, including irrigation, flood 
control, water supply, and recreational and other purposes referred 

would not conflict with any planned or authorized developm*ni and 
is best adapted to a comprehensive plan for the Pemigewasset 
River, taking into consideration the equal consideration requirements 
of Section 4(e) of the ?PA and the benefioial public uses described . 
in seation lo(.) (1) of the .PPA. 

Section 15(e) of the.?ederal Power Act 

Seation 5 of =PA added a naw subsection (e) to Section 15 of 
the FPA specifying that any license issued under Section 15 shall 
be for a term vhich the Commission determines to be in the public 
interest, but not less than 30 years, nor more than 50 years. 
This new provision is consistent with pce-ECPA Commis~fon' policy, 
which was to establish 30-year terms for those projects which . 
proposed no or lesr than moderate new construction or capacity, 
40-year terms for those projects that proposed a moderate amount 
of new developlent, and 50-year terms for those project. that 
proposed a substantial ainountof,new development. s/ 

. . .  

I/ Section 4(e) of the rPA .ut~orizes the Commission 'to i ~ r u e  
licenses for project works necensary or convenient for the 
development and improvenent~of navigation and for the . 
development, transmisalon, and utilization of power... .. 
Also, Section 4(e) provides, in a provision added by Section 
3(a) of ECPA, that: 

In deciding whether to issue any license under 
this Part for any project, tbe Comnirsion, in . 
addition to the power and development purposes 
for which licenses are issued, shall give equal 
coruideration to the purposes of energy conservation., 
the protection, mitigation of damage to, and 
enhancement of, fish and wildlife (including related 
spawning grounds and habitat), the protection of 
recreational opportunities, and the preservation of 
other aspeots of environmental quality. 



PS1H proposes no modifications t o  the existing project 
facilities or change in operation of the project. Accordingly, 
the new license for the project w i l l  be for a term of 30 years. 

The D.irector orders: . .. 

( A )  This license is issued to  Public Service Company of New 
Hampahire (licensee) for a period of 30 years, effective January 
1, 1988, t o  operate and naintain the Eastman Falls  Project. This 
license is subject to  the terms and conditions of the Federal 
Power Act (PPA), which is incorporated by reference a s  part of 
th is  license, and subject to the regulations the Commission issues 
under the provisions of the ?PA.. 

. . 
(8) The project. consirts of I 

(1) ~ l l  lands, t o  the extent of the liaenseems in teres ts  i n .  
those lands, enclosed by .the project pundary shown by Exhibit GI 

FERC ~rawing' 
Exhibit G- No. 2457- Showing 

1 9 Hap of Project Area 
2 . 10 Map of Ptoject Area 
3 .  11 Map of Project Area 
4 . 12 Map of project Area 
5 ' .  13 Map ~f Project Area 

(2) Project works consisting oft  (1) a reinforced concrete 
gravity dam, 341 fee t  long and 31 feet high with a cres t  elevation 
of 301 feet  USGS; (2) 6-foot-high hinged s tee l  flashboards 
extending t o  elevation 307 feet  USGS; ( 3 )  a 16-foot-high, 30-foot- 
wide s t ee l  wastegate located a t  the west end of the dam; (4) a 
poverhouse divided into two sections; (a) the western section 
contains a 4,600-kW u n i t ;  and (b) the eastern section contains a 
1,800-kW unit  For a ' t o t a l  installed capacity of 6,400 kWr (5) a 
transmission l ine ,  100 feet  longj and (6) appurtenant fac i l i t ies .  

The project works generally described above are  more 
specifically shown and described by those portions of Exhibits A 
and P recommended tor approval in the .attached Safety and Design 
Assessment . 

(3) A 1 1  of the structures, fixtures, equipment or f ac i l i t i e s  
used to  operate or maintain the project and located w i t h i n  the 
project boundary, a11 portable property that may be employed in 
connection with the project and located w i t h l n  or outside the 
project boundary, and a l l  riparian or other rights that  are 
necessary or appropriate i n  the operation or maintenance of the 
project. 

( C )  The Exhibit G described above and those sections of 
Bxhibits.A and T recommended tor approval i n  the attached Safety 
and Design Assessment are approved and made.part o f , the  license. 

(D) This l icenre is subject t o  the a r t i c l e s  s e t  forth i n  
?orn'L-3 (October 1975), ent i t led  .Terms and Conditions of License 
tor Construc.te? Uajor Project Affecting Navigable Waters of the . 
United States. The license is a lso  subject to  the following 
additional a r  t i c l e s  I 

Article 201. The liaensee sha l l  pay the United States the 
following annual charge, effective Jinuary 1, 198111 

For the purpose of reimbursing the United s t a t e s  tor the 
cost  of administration of Part I of the tederal Powr Act,. 
'a reasonable amount a s  determined i n  accordance with the 
provisions of the Commission*s regulations i n  effectdrcm. 
time t o  time. The authorized instarled aapacity for that 
purpqse is 8,500 horsepower. 

Article 202. Pursuant t o  Section l0ld)' of the Federal Power 
Act, a specified reasonable.tate of return upon the.net investment 
in the project shal l  be used for deternining surplus earnings of 
the project tor the establishment and maintenance of amortization 
reserves. One hal t  of 'the project surplur earnings, i f  any, 
accumulated under the license, i n  excess of the specified ra te  of 
return per annum on the net investment, shal l  be se t  aside i n  a 
project amortization reserve account a t . t he  end of each f i sca l  
year. To the extent that there is a deficiency of project earnings 
below the specified rate of return per annum for any f i sca l  year 
under the license, the amount oC that  deficiency sha l l  be deducted 
from the amount of my surplus earnings subsequently accumulated, 
u n t i l  absorbed. One-halt of the remaining surplus earnings, i t  
any, cumulatively computed, sha l l  be s e t  aside in the project 
amortization reserve account. The amounts established i n  the 
project amortization reserve account sha l l  be maintained u n t i l  
further order of the Commission. 

The annual specitied reasonable ra te  of . re turn  sha l l  be the 
sum of the annual weighted costs of long-term debt, preferred 
stock, and common equity, a8 defined below. The annual weighted 
cost  for each component of the ra te  of return shal l  be calculated 
based on an average of 13 aonthly balances of amounts properly 
includable i n  the l icenseems long-term debt and proprietary . capi ta l  accounts as l i s ted  i n  the Commission's Uniform System of 



Accounts. The cost ra.tes for long-term debt and preferred stack 
shall be their respective weighted average costs for the year, 
and the cost of common equlty shall be the interest rate on 
10-year government bonds (reported as the Treasury Department's 
10-year constant maturity series) computed on the monthly average 
for the year in question plus four porcentage points (400 basis 
points). 

Article 401. The licensee shall discharge from the Eastman 
Falls Project, a continuous minimum flow of 410 cubic feet peq 
second, as measured immediately downstream from the project, or 
inflow to the reservoir, whichever is less, tor the protection 
and enhancement of fish and wildlife resources in the Merrimack 
River. This Elow may be temporarily modified if required by 
opecatiny emcrgencies beyond the control of the licensee, and for , 
short periods upon mutual agreement between the licensee and the 
New Ilompshire Fish and Game Department. 

Article 4OI. The licensen shall provide, at the Eastman 
Falls Dam, the tfapping facilities, measures, and studies stated 
in the document A Comprehensive Plan for Provision of Anadromous 
Fish Passaye Measures .and Facilities at pSNH1s Merrlmack- 
Pemigewasset River Hydroelectric Dams, FERC Projectm Nos. 1893, 
2456 and 2457 -  (Plan). The licensee, after consultation with the 
U.S. Fish and Wildlife Service, the National Marine Fisheries - 
Service, the New Hampshire Fish and Game Department, the 
Massachusetts Division of Fisheries and Wildlife, and the 
Maaaachusetts Division of Marine Fisheries, shall file for CommiSsion 
approval, within 1 year after the annual passage or trapping of 
50 multi-sea winter Atlantic salmon at the Amoakeag Dam (PERC 
project NO. 1893), functional design drawings of the trhpping 
facilities at the Eastman Palls Project. Further, if any facilities 
provided for downatream fish passage require alteration of project 
structures, functional design drawings shall be filed for approval 
at least 1 year prior to implementation of the facilities as 
provided for in the Plan. The Commission reserves the authority 
to require modifications to the design of any facility. As-built 
drawings of the fish passage facilities shall be filed with the 
Commission within 6 months after completion of construction. 

The licensee .shall file annual reptirts with the C o m m i s s i o ~  
describingr (1) the yearly accomplishments and shortcomings in 
implementing the Plan, (2) the results of the studies ot observations 
that were undertaken, and (3) the mitigative measures that were 
proposed or implemented based on the results of the studies or 
observations. Further, the licensee, after consultation with the 
above agencies, and no later than the year 2.010, shall file for 

Conmission approval, a'schedule for construction of any future 
upstream fish passage facilities required at the Eastman Falls 
Project. The Commi8slon reserves the authority to require 
modifications to the schedule. 

,,Artlcle'403. The licensee shall develop a study plan4 actor 
conmultation with the New Hampshire Pish and Game Department, the 
Harsachusetts Division of Fisheries and Wildlife, the Massachusetts 
Division of Uarine risheries, the U.S. Pish and Wildlife Service, 
and the National Marine Pisherles Service, to monitor the 
of festiveness oL the downstreaa fish passatJe 'tacfl,itf;d' for passing 
juvenile Atlantic salmon and a schedule for conducting the study. 
Within 6 months from the effective date of thls order, the licensee 
shall file the plan and schedule with the Commission, including 
documentation of agency consultation and agency comments on the plan 
and schedule. The Commission reservoa the right to require changes 
in the study plan and schedule. 

The licensee shall conduct the monitoring study according to 
the schedule. Within 6 months after completion of the study, the 
licensee shall file a report on the results of the study, and, 
for Commission approval, any recomended changes in downstream 
fish passage facilities or facility operation. The filing shall 
include comments from the consulted agencles on the study results 
and on recommended changes. The licensee must file as-built 
drawings of the downetrean fish passage facilities wlthin 6 months 
following completion of construction of the facilities at .the 
Eastman Palls Dan. , 

Article 404. The licensee shall, prior to any future 
construction at the project, consult with the New Har~pshire State 
Historic ~reservatioi oificir (SHPO) about the need for cultural 
resource survey and salvage work. Documentation of the nature and . 
extent of consultation, including a cultural resources management 
plan and a schedule to conduct any necessary investigation prior to 
such construction, and a copy of a letter from'the SHPO accepting 
the plan, shall be Elled with the Commissiqn within 6 months 
~ r i o r  to any construction. and a CODY of a letter from the ~11~0 , 

;coopting tie plan, shal17be filed iith the d om mire ion wlthin 6 
'months prior to any$onaRTna$ion activity in the location of nuch 
invertiga.ttonaT;-%!he licensed-jhall9ke available fundm in a 
reaaonhble mount for any such dfk as'-fequired. If any previously 
-unrecorded accheologiaal or historic sites are discpvered during 
the course of construction or develoment of anv vroject works or 
other facilities at the project; con;truation abtivity in the 
vicinity shall be halted, a quallfied archeologist shall be 
consulted to determine the rignificanae of the sites, and the 
licensee shall consult with'the BHPO to develop a mitigative plan 



tor the protect ion of s ign i f ican t  aicheologlcai o r  h i s t o r i c a l  . 
work re la ted  t o  the project .  The Commission reserves the  r i g h t  . . 
t o  require  the l i censee  t o  conduct, a t  i ts  own expense, any such 
work found necessary. 

A r t i c l e  405. The Report on Recreational Resources, f i l e d  on 
October 10, 1984, a s  p a r t  of exh ib i t  I (Environmental Report), 
consis t ing of 8 pages of t ex t  (d-38 through t-46), and supplemented 
on October 22, 1986, with a drawing e n t i t l e d  Recreational Use Plan, 
sheet 1 of 1, PERC D ~ a ~ i n g  No. 2457-77, is approved. 

A r t i c l e  406. (a)  In accordance with the proviaions of th in  
a r t l c l e ,  the l i censee  s h a l l  have the authori ty  t o  grant  permission 
for c e r t a i n  types of use and occupancy of project  lands and waters 
and t o  convey c e r t a i n  in te res t s  in  project  lands and waters for  
c e r t a i n  other  types of use and occupancy, without p r i o r  Commission 
approval.  he l ioensee may exercise the authori ty  only i f  the , 
proposed use and occupancy is consis tent  with the purposes of 
protect ing and enhancing the scenic, recreat ional ,  and other envi- 
ronmental values of the project.  Por those purposes, the l icensee 
s h a l l  a l s o  have continuing responsibility to  supervise and cont ro l  
the uses and occupancies for which I t  grants  permission, and t o  
monitor the use o f ,  and ensure compliance w i t h  the covenants of the  
instrument of conveyance for ,  any i n t e r e s t s  t h a t  i t  has conveyed, 
under t h i s  a r t i c l e .  I f  a permitted use and occupancy v io la tes  any 
condition of t h i s  a r t i c l e  o r  any other  condition imposed by the 
l icensae for protect ion and enhancement of the p ro jec t ' s  scenic, 
rec rea t iona l ,  o r  other  environmental values, o r  i f  a covenant of a 
conveyance made under the authori ty  of t h i s  a r t i c l e  is violated,  
the l icensee s h a l l  take any lawful act ion necersary t o  cor rec t  the  
violat ion.  Pot a permitted use or  occupancy, t h a t  ac t ion  includes, 
i f  necessary, cancel l ing the permission t o  use and occupy the 
project  lands and waters and requiring the removal of any non-com- 
plying s t r u c t u r e s  and f a c i l i t i e s .  

(b) The types of use and occupancy of p ro jec t  lands and 
waters for which the  l icensee may grant.permission without p r io r  

' 

Commission approval are: (1) landscape plant inga; . (2)  non- 
commercial p i e r s ,  landings, boat docks, o r  s imi la r  s t r u c t u r e s  
and f a c i l i t i e s  t h a t  can accommodate no more than 10 watercraf t  
a t  a t i n e  and where sa id  f a c i l i t y  is intended t o  serve single- 
family type dwellingar and ( 3 )  embankments, bulkheads, re taining 
walls,  o r  s imi la r  s t r u c t u r e s  for erosion control  t o  protect  the  
exis t ing shorel ine.  To the extent  feaoible and des i rab le  t o  pro- 
t e c t  and enhance the  p r o j e c t ' s  scenic, rec rea t iona l ,  and other  
environmental values, the licensee s h a l l  require multiple use and 
occuprncy of f a c i l i t i e s  for  access t o  project  lands or  waters. The 

l icensee s h a l l  a l s o  ensure, t o  the  s a t l s f s o t i o n  of the  Commission's 
authorisad representat ive,  t h a t  the uses and occupancies for which 
it  g r a n t s  permission a r e  maintained i n  good repa i r  and comply with 
appl icable  s t a t e  and l o c a l  hea l th  and s a f e t y  requirements. Before 
grant ing permission Lor construot ion of bulkheads or  retaining 
walls,  the l i censee  sha l l :  (1) inspect  the s i t e  of the propored 
construct ion,  (2 )  consider whether the planting of .vegetat ion o r  
the  ure of r ip rap  would be adequate t o  con t ro l  erosion a t  t h e . s i t e ,  
and (3) determine t h a t  the proposed construct ion is needed and 
would not ohange the basic  contour of  the reservoir  shoreline. To 
implement t h i s  paragraph ( b ) ,  the  l i censee  may, among other. things, 
e s t a b l i s h  a proqtan f o r  issuing permits fo r  the.speci t led types of 
use and oecupanoy oC project  lands and waters, which may be subject 
t o  the payment of s reasonable fee  t o  cover the l i censee ' s  cost. of 
administering the  permit program.  he commission reserves the 
r i g h t  t o  require  the l i censee  t o  f i l e  a d e s c r i p t i ~ n  of it. standards, 
guidel ines,  and procedures for  implementing t h i s  paragraph (b) and 
t o  require  modifioation of those standard., guidel ines,  o r  procedures. 

(0) The l i censee  may convey easements o r  rights-of-way 
across, o r  l e a s e s  o f ,  p ro jec t  lands for: (1) replacement, expan- 
s ion,  realignment, o r  maintenance of br idges and roads fo r  whioh 
a l l  necessary s t a t e  and federa l  approvals have been obtained; (2) 
storm dra ins  and water mains1 (3) sewers t h a t  do not discharge in to  
project  waters: (4) minor aacers  roads1 (5 )  telephone, gas ,  and 
e l e c t r i o  u t i l i t y  d i s t r i b u t i o n  l ines!  (6) non-project overhead 
e l e c t r i c  t ranmisa ion  l l n e s  t h a t  do not require  e rec t ion  of support 
s t r u c t u r e s  within the pro jec t  boundary: (7) submarine, overhead, or  
underground major telephone d i s t r i b u t i o n  cables  o r  major e l e c t r i c  
d i s t r i b u t i o n  l i n e s  (69-kV o r  l e s s ) ,  and (8) water intake or  pumping 
f a c i l i t i e s  t h a t  do not e p t r a c t  more than one mil l ion gal lons per 
day from a project  reservoir .  NO l a t e r  than January 31 of each 
year, the l i censee  s h a l l  f i l e  t h r e e  copies  of a report  b r i e f l y  
describing for  each conveyance made under t h i s  paragraph (c)  dur- 
ing the pr io r  calendar year, the  type of i n t e r e s t  conveyed, the 
locat ion of the  lands subject  t o  the  conveyance, and the nature of 
the use for  which t h e  i n t e r e s t  was conveyed. 

(d) The l i censee  may convey fee  t i t l e  to ,  'easements o r  
rights-of-way aaross ,  o r  l eases  of p ro jec t  lands for: (1) con- 
s t r u c t i o n  of new bridges o r  roads fo r  which a11 necessary s t a t e  and 
federa l  approvals have been obtained, (2) sewer o r  e f f luep t  l i n e s  
t h a t  discharge i n t o  p ro jec t  waters, Lor which a11 necessary federal  
and s t a t e  water q u a l i t y  c e r t l f i c a t e s  o r  permits have been obtained, 

, 
(3) other  pipel ines t h a t  c r o s s  p ro jec t  lands or  waters put do not 
discharge i n t o  projeot  waters, (4) non-project overhead e l e c t r i c  
transmission l l n e s  t h a t  requ i re  e rec t ion  of support s t ruc tures  




























